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Preface – Why this Board Report is Necessary  

1. To expand and correct the record of this Board’s actions.  Some of the characterizations recently 

made are incorrect and/or based on incomplete information or speculation. 

2. If the next BOD is significantly changed, it is hoped this document can be a good training 

resource.  (As you may already know:  The 2019 Board is NOT in any way constrained to follow 

the practices of the 2018 Board.  They are only constrained by Florida Statute 720 and our 

Covenants and Bylaws.  They can change actions of prior boards with their vote.) 

Legal Expenses/Fees and How They Are Initiated  

Legal expenses are incurred for several reasons.  They include these examples and others: 

 Notices to people who owe the Association money. After multiple attempts to resolve with the 

owners, this may necessitate collections (done by our attorney’s firm), filing any liens, 

communicating with entities regarding monies overdue to the Association.   

 Reviewing non-repetitive/non-trivial actions by the board to assure compliance with Florida 

Statute 720 and other prevailing law.  This is most commonly to contract for services, whether 

continuing or new. 

 Answering legal inquiries from governments, banks, owners, etc. that require legal expertise. 

 Informing our BOD of the changes in law that affect our procedures in-place.   

Legal and Collection are both done by Ross Earle Bonan and Ensor.  Our legal work is done by Jacob 

Ensor who is a lawyer with certification in HOA and has been representing Portofino Shores for several 

years, during which legal and collection fees have been mostly flat.  Short history: 

 2016 legal fees were $25,554, collection expenses were $4784. 

 2017 legal fees were $26,793, collection expenses were $5500. 

 2018 legal fees were $27,562, collection expenses were $9040.  This includes the cost of the 

legal fees associated with the Amendment this month.  This cost was approximately $3000.  We 

believe this is nearly the same as the members’ Amendment several years ago.   

Association Financial Security 

 Recurring expected expenses (utilities, contracted services, etc., approved by a current or 

former Board), and maintenance needs are handled by the Property Manager on her authority.  

All these payments are reviewed, and all checks are physically signed by a Board member.   

 Project spending for all Board-approved actions approved by vote in an officially scheduled 

Board Meeting 

 The Association bookkeeping is handled by an independent CPA firm, Carr, Riggs & Ingram, and 

the monthly financial review, check issuing, and monthly reports are reviewed by a senior CPA 

at the firm.   

 At year-end, an auditing firm with a background in Home Owner Association tax and audit is 

used to finally review our financial records.  They file our tax forms to the IRS.   



Fountain Project  

The “Fountain Project” is comprised of many parts.  Some have thought we paid $15,000 for only a 

fountain – not so.  Included in the whole project cost were the following materials and supplier services: 

 Pre-delivery, design and get approval of the Board for the fountain, plants, planting beds, etc. 

 Remove ground cover from beds and dispose 

 Smooth and augment the soil in the beds 

 Supply, level, and install the fountain 

 Supply, level, and install three large pots 

 Provide, add soil, and plant accent plants in the large pots 

 Supply and install over 900 annuals 

 Fertilize each plant 

 A couple of weeks of labor for hand watering and weeding the bedding plants 

 Despite their care, replace at no additional cost the low percentage of plants that died  

 Responding to the Board’s complaint, replace the plants in the pots for aesthetic reasons (at no 

additional cost) 

 Responding to the Board’s complaint, move the large pots to the Clubhouse for aesthetic 

reasons (at no additional cost) 

 Re-level the fountain after settling (at no additional cost)  

Current Board Philosophy on Revenue and Spending 

The priorities of this BOD for financial decisions are and have been: 

1. Current bills.  We stay current on “usual” expenses like mowing, pool cleaning, utilities, etc.   

2. Maintenance of Association property like painting, wetlands management, street repairs, tree 

trimming, etc. 

3. Fully funding the Reserves.  This is the Association’s equivalent to a “rainy-day fund.”  We are 

funding it according to auditors’ guidelines.  Between our insurance coverage and reserves, we 

are confident in our ability to respond to any expected challenge.   

4. Using interest-bearing, insured, financial institutions, maintain at least 8 to 16 weeks of cash 

available for emergencies. 

5. After the above priorities are met, this Board believes we should contribute to the home values 

through “curb appeal,” such as road lines painting, readable and statutory street and caution 

signage, landscaping improvements, sidewalk power washing, etc.  We believe the exercise 

facilities, entertainment events, etc. are critical to a cohesive neighborhood.   

Current BOD Philosophy on Competitive Bidding 

It was agreed in January 2018 that we would competitively bid all sizable contracts that were at or over 

24 months.  We bid our Management Company, Wetlands Management, Pool Maintenance, and tree 

trimming.  We re-bid Security Services, and decided to remain with US Security.  We also competitively 

bid any special projects.  For example, we got competitive bids from Rock City and Beech Annuals for 

our Fountain Project and chose the low bidder.  Prior boards also bid Mowing and Landscaping, tree 

root and canopy trimming, and other projects, using similar rules. 



What Happens When There is a Property Resident Unknown to the Community 

There are situations when an owner leaves the residence and another person, unknown to the 

Association, lives in it.  Our documents require that the owner identify this resident, and the resident 

must go through an application process similar to a lease.  The Association does not make challenges or 

pry into the residents, nor should we, but sometimes violations of one kind or another cause the 

Association to become aware that a non-owner resident is living in the residence.  The dangers to the 

Association of allowing an unknown resident to live unidentified in our community can be several: 

 An unrecognized resident could be there legally or trespassing illegally  

 An owner’s accusing the Association for allowing his property to be used, damaged, stolen, etc. 

 Inability of the Association to recover damages for any violations causing harm or damage to it 

 Charges of selective enforcement might be made, damaging our abilities to enforce 

.  An unknown resident situation happened in 2018.  Our methods were according to the Covenants and 

Bylaws.  The procedure was followed: 

1. The Association asked for clarification and identification of the renter.  Normally, this is the only 

step.  The owner identifies the resident, and the resident application is made.  We then know 

the name, supply an entry UPC, and the resident has access to the facilities.  If, however the 

owner does not identify the unknown resident, our next step is taken. 

2. Our Attorney makes an inquiry to the owner explaining our need to identify the resident and to 

have the resident go through the screening process like a lease.  The attorney explains the 

necessity of the identification including the legal justification for our request, grants the owner 

more time, invites the owner to call him if there are questions, and explains, as he must, the 

next step.   

3. The owner must comply, or the Association has the right to take legal action in the courts.  

There is an option for the owner to agree to pre-suit mediation.  This keeps the cost lower, and 

sometimes results in an agreement.  The two parties share the costs of this step, typically $250 

each.  The owner and the resident opted to pursue a pre-suit mediation.  This was held in the 

offices of our legal counsel.     

4. The pre-suit mediation can result in an agreement.  If it does not, the Association has the 

options to (a) take the matter to court in front of a judge, or (b) to conclude that the information 

that was received is sufficient, and not opt to take it to court.  The Association’s Board decided 

that as we knew the resident’s name, his relationship with the owner, and his employment, we 

would not go to court.  The Association was satisfied. 

Soon after, the resident became a co-owner of the property.  The ironic thing is that if the owner had 

just given the Association the information requested, it would have saved much time and money for 

both the owner and the Association.   

.Have You Voted Already?  Happy With Your Vote or Want to Change It? 

You can change your vote if you change your mind, up until the polls are closed for counting. 

Before or at the Annual Meeting, the office can pull and return the already submitted ballot and take 

your replacement ballot! 


